
Employment & Labour Law 2013
A practical cross-border insight into employment and labour law

3rd Edition

The International Comparative Legal Guide to:

Abdón Pedrajas & Molero
Allen & Overy LLP
Anderson Mōri & Tomotsune
Barrera, Siqueiros y Torres Landa, S.C.
Bener Law Office
Boga & Associates
Caiado Guerreiro & Associados
Cárdenas & Cárdenas Abogados 
CSB Advocates
Debarliev, Dameski & Kelesoska Attorneys at Law
Eduardo Vásquez Silva & Compañía, Abogados
El-Borai & Partners
Dittmar & Indrenius
Funes de Rioja & Asociados
Grette
Hogan Lovells

Homburger
Ikeyi & Arifayan
KGDI Law Firm
Kochhar & Co.
Koep & Partners
Latournerie Wolfrom & Associés
MNKS
Ogletree Deakins
Pachiu & Associates
Papacharalambous & Angelides LLC
Piper Alderman
Randl Partners
Salans LLP
Shook, Hardy & Bacon L.L.P.
Stikeman Elliott LLP
Toffoletto De Luca Tamajo e Soci

Published by Global Legal Group, with contributions from:



www.ICLG.co.uk

Disclaimer
This publication is for general information purposes only. It does not purport to provide comprehensive full legal or other advice.

Global Legal Group Ltd. and the contributors accept no responsibility for losses that may arise from reliance upon information contained in this publication.

This publication is intended to give an indication of legal issues upon which you may need advice.  Full legal advice should be taken from a qualified 

professional when dealing with specific situations.

Further copies of this book and others in the series can be ordered from the publisher.  Please call +44 20 7367 0720

Contributing Editors
Elizabeth Slattery & Jo

Broadbent, Hogan Lovells

Account Managers
Beth Bassett, Brigitte

Descacq, Dror Levy, Maria

Lopez, Florjan Osmani,

Oliver Smith, Rory Smith

Sales Support Manager
Toni Wyatt

Sub-Editors
Beatriz Arroyo

Fiona Canning

Editor
Suzie Kidd

Senior Editor
Penny Smale

Group Consulting Editor
Alan Falach

Group Publisher
Richard Firth

Published by
Global Legal Group Ltd.

59 Tanner Street

London SE1 3PL, UK

Tel:  +44 20 7367 0720

Fax: +44 20 7407 5255

Email: info@glgroup.co.uk

URL: www.glgroup.co.uk

GLG Cover Design
F&F Studio Design

GLG Cover Image Source
iStockphoto

Printed by
Ashford Colour Press Ltd.

March 2013

Copyright © 2013

Global Legal Group Ltd. 

All rights reserved

No photocopying

ISBN 978-1-908070-53-1

ISSN 2045-9653

Strategic Partners

The International Comparative Legal Guide to: Employment & Labour Law 2013

General Chapters:
1 A Better Place to do Business? Employment Law Reform in the UK - Elizabeth Slattery & Jo 

Broadbent, Hogan Lovells 1

2 High-Stakes EEOC Class Action Litigation in America - William C. Martucci & Kristen A. Page, 

Shook, Hardy & Bacon L.L.P. 6

3 Engaging Independent Contractors for Multinational Organisations - Carson Burnham & Bonnie 

Puckett, Ogletree Deakins 9

Country Question and Answer Chapters:
4 Albania Boga & Associates: Renata Leka & Emirjon Marku 16

5 Argentina Funes de Rioja & Asociados: Ignacio Funes de Rioja 23

6 Australia Piper Alderman: David Ey & Sharlene Wellard 30

7 Belgium Allen & Overy LLP: Pieter De Koster & Inge Vanderreken 37

8 Canada Stikeman Elliott LLP: Patrick L. Benaroche & Hélène Bussières 44

9 Chile Eduardo Vásquez Silva & Compañía, Abogados: Eduardo Vásquez Silva 

& Pablo Concha Hermosilla 51

10 China Salans LLP: Dr. Iris Duchetsmann & Cynthia Zheng 56

11 Colombia Cárdenas & Cárdenas Abogados: Lorena Arámbula & Juanita Vera 63

12 Cyprus Papacharalambous & Angelides LLC: Loizos Papacharalambous 

& Nataly Papandreou 68

13 Czech Republic Randl Partners: Nataša Randlová & Romana Náhlíková Kaletová 75

14 Egypt El-Borai & Partners: Dr. Ahmed El Borai & Dr. Ramy El Borai 82

15 Finland Dittmar & Indrenius: Seppo Havia & Jessica Brander 88

16 France Latournerie Wolfrom & Associés: Sarah-Jane Mirou 96

17 Germany Allen & Overy LLP: Dr. Hans-Peter Löw 103

18 Greece KGDI Law Firm: Effie Mitsopoulou & Ioanna Kyriazi 110

19 India Kochhar & Co.: Manishi Pathak & Poonam Das 118

20 Italy Toffoletto De Luca Tamajo e Soci: Franco Toffoletto & Valeria Morosini 125

21 Japan Anderson Mōri & Tomotsune: Nobuhito Sawasaki & Sayaka Ohashi 132

22 Kosovo Boga & Associates: Sokol Elmazaj & Besarta Kllokoqi 139

23 Luxembourg MNKS: Marielle Stevenot & Sabrina Alvaro 145

24 Macedonia Debarliev, Dameski & Kelesoska Attorneys at Law: Emilija Kelesoska 

Sholjakovska & Elena Miceva 153

25 Malta CSB Advocates: Doran Magri Demajo & Ann Bugeja 160

26 Mexico Barrera, Siqueiros y Torres Landa, S.C.: Hugo Hernández-Ojeda Alvirez 

& Luis Ricardo Ruiz Gutiérrez 168

27 Namibia Koep & Partners: Hugo Meyer van den Berg & Stephen Vlieghe 174

28 Nigeria Ikeyi & Arifayan: Nduka Ikeyi & Sam Orji 181

29 Norway Grette: Johan Hveding & Jens Kristian Johansen 187

30 Portugal Caiado Guerreiro & Associados: Ricardo Rodrigues Lopes 

& David Coimbra de Paula 194

31 Romania Pachiu & Associates: Mihaela Cracea & Corina Radu 200

32 Spain Abdón Pedrajas & Molero: Sonia Cortés & Jaime Fernández Rodríguez 208

33 Switzerland Homburger: Dr. Balz Gross & Dr. Roger Zuber 216

34 Turkey Bener Law Office: Maria Celebi & Batuhan Sahmay 222

35 United Kingdom Hogan Lovells: Elizabeth Slattery & Jo Broadbent 228

36 USA Shook, Hardy & Bacon L.L.P.: William C. Martucci & Carrie A. McAtee 234



Chapter 4

ICLG TO: EMPLOYMENT & LABOUR LAW 2013WWW.ICLG.CO.UK16
© Published and reproduced with kind permission by Global Legal Group Ltd, London

Boga & Associates

Albania

1 Terms and Conditions of Employment

1.1 What are the main sources of employment law?

The legal framework on employment matters in Albania is mainly

composed by (i) the Albanian Constitution, (ii) Conventions

governing employment matters as ratified by the Republic of

Albania, (iii) Law no. 7961, dated 12.07.1995 “The Labour Code of

the Republic of Albania” as amended (“ALC”), (iv) Law no. 8549,

dated 11.11.1999 “On the Status of Civil Officers” (“Law on Status

of Civil Officers”), (v) Law no. 10237, dated 18.02.2010 “On

Security and Health at Work”, (vi) Law no. 9634, dated 30.10.2006

“On Labour Inspection and State Labour Inspectorate”, (vii) Law

no. 7703, dated 11.05.1993 “On Social Insurance in the Republic of

Albania” as amended, (viii) Law no. 7870, dated 13.10.1994 “On

Health Insurance in the Republic of Albania” as amended (on

25.03.2013 it is expected the entry into force of Law no. 10383,

dated 24.02.2011 “On Obligatory Health Care Insurance in the

Republic of Albania” which will repeal the existing law), (ix) Law

no. 10221, dated 04.02.2010, “On Protection from Discrimination”,

(x) Law no. 9970, dated 24.07.2008, “On Gender Equality”, (xi)

Law no. 9959, dated 17.07.2008 “On Foreigners”, etc. 

Additionally, the case law (i.e. Uniform Decisions of the Joint

Sessions of the High Court) also constitutes an important source of

the Albanian employment legal framework.

1.2 What types of worker are protected by employment law?
How are different types of worker distinguished?

There are employees working in the public sector (i.e. civil officers)

and employees working in the private sector.  The work in the

public sector is mainly regulated by the Law on the Status of Civil

Officers; work in the private sector is, however, regulated by the

provisions of the ALC.  Subject to Article 1.3 of the Law on the

Status of Civil Officers, for issues not expressly regulated by the

said Law, the ALC provisions shall apply.

Furthermore the ALC recognises different employment contract

regimes, namely: 

(i) full-time and part-time employment contracts;

(ii) limited- and unlimited-duration employment contracts; 

(iii) individual and collective employment contracts; 

(iv) home-based employment contracts;

(v) commercial agent contracts; and 

(vi) apprenticeship contracts.  

1.3 Do contracts of employment have to be in writing? If not,
do employees have to be provided with specific
information in writing?

Subject to Article 21.1 of the ALC the employment contract may be

concluded either verbally or in writing.  If verbally concluded, the

employer must, within a period of 30 days from the date of its entry

into force, sign an agreement with the employee.  In case of non-

compliance, the employer may be subject of fines up to 30 times the

value of the minimum monthly salary. 

1.4 Are any terms implied into contracts of employment?

Imperative provisions set out by the ALC, shall apply although not

expressly stated in the employment contract.  These provisions

mainly relate to rights arising in virtue of the employment

relationship, such as the right to compensation in case of

prohibition of competition after termination of employment, annual

vacation, non discrimination, prohibition of forced employment,

prohibition of any form of control over the employee’s personal

effects, safety in the working premises, etc. 

In addition, there are obligations to which the employee is bound

although not stated in the employment contract, such as the

obligations to obedience, due diligence and care and loyalty,

liability for damages caused to the employer, etc. 

1.5 Are any minimum employment terms and conditions set
down by law that employers have to observe?

The employer shall observe, inter alia; the minimum age of the

employee (i.e., 18 years; the employment of persons between 16

and 18 years of age is permitted provided that they are not engaged

in hard work and the daily working schedule does not exceed six

hours per day), the non-discrimination obligation, the obligation to

health protection and safety in the workplace (i.e., medical

examination), the minimum salary as set out by the relevant

decision of the Council of Ministers, the payment of social

contributions, etc.

1.6 To what extent are terms and conditions of employment
agreed through collective bargaining? Does bargaining
usually take place at company or industry level? 

Subject to the ALC the collective bargaining agreement contains,

inter alia, provisions on employment conditions, on content and

termination of the individual employment contracts and on

relationships between the contracting parties.  It shall not contain

Emirjon Marku
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less favourable provisions for the employee than the applicable

legislation. 

The collective bargaining occurs usually at company level.

2 Employee Representation and Industrial 
Relations

2.1 What are the rules relating to trade union recognition?

Freedom of association is guaranteed by the Albanian Constitution

(Art. 50). 

The ALC sets out the relevant provisions regarding the

establishment and rights of the independent trade unions and

professional organisations (whether of employees or employers),

focused on protection of the economic, professional and social

rights and interests of their members. 

The trade union acquires legal personality 60 days after the filing of

bylaws with the First Instance Court of Tirana (i.e. Art. 178).  The

employers’ professional organisations should have at least five

founding members, while those of employees must have at least 20

founding members (Art. 177.1). 

2.2 What rights do trade unions have?

The trade unions are entitled to represent their members in

negotiations with the employers on concluding collective

bargaining agreements, as well as in negotiations regarding the

change of terms and conditions of the existing collective

employment contracts.

The trade unions are further entitled to protect the interests of their

members before the courts, in order to oblige the employer to

observe the provisions of the employment law, collective

employment contract or individual employment contracts. 

They may be organised in organisations of a larger level such as

federations (composed of at least two trade unions) and

confederations (composed of at least two federations), and may

become members of international professional organisations.

Furthermore, subject to Article 197/1 of the ALC, the strikes may

be organised only by trade unions. 

2.3 Are there any rules governing a trade union’s right to take
industrial action?

The trade union’s right to strike is also guaranteed by virtue of the

constitutional law and specifically regulated by the ALC. 

Subject to Articles 197 – 197/1 of the ALC only trade unions have

the right to strike.  In practice, such industrial action is used as

ultima ratio by trade unions to enforce the solving of their

economic and social requirements.

According to Article 197/3 of the ALC the strike is lawful if it is

organised by a legally founded trade union and it aims either the

conclusion of a collective employment contract or (if it already

exists) the fulfilment of those requirements deriving from the

employment relationship, not set forth in the collective contract. 

Additionally, the ALC confers protection to striking employees

during the strike period (including, without limitation, the

prohibition not to dismiss or replace the participants in the strike

with new employees, etc.) – Art. 197/2. 

Civil officers are not entitled to strike (Art. 19 (f) of the Law on the

Status of Civil Officers).

2.4 Are employers required to set up works councils?  If so,
what are the main rights and responsibilities of such
bodies?  How are works council representatives
chosen/appointed?

The ALC is silent in relation to the requirements of work councils’

establishment, as other jurisdictions do (i.e., German Betriebsrat).
However, subject to Article 21 of law no. 9901, dated 14.04.2008

“On Entrepreneurs and Commercial Companies”, as amended, the

Employees’ Council may appoint employees’ representatives at

board level of the joint stock company, if agreed between it and the

company’s legal representative.  Nevertheless, there are no further

provisions dealing with such an issue.

On the other hand, law no. 10237, dated 18.02.2010 “On Safety and

Health at Work” provides for the existence of the Council of Safety

and Health at Work, which represents the employees solely in

relation to health and security issues at the workplace. 

2.5 In what circumstances will a works council have co-
determination rights, so that an employer is unable to
proceed until it has obtained works council agreement to
proposals?

This is not applicable.

2.6 How do the rights of trade unions and works councils
interact?

This is not applicable.

2.7 Are employees entitled to representation at board level?

Please see our answer to question 2.4 above. 

3 Discrimination

3.1 Are employees protected against discrimination? If so, on
what grounds is discrimination prohibited?

Albanian legislation prohibits any form of discrimination against

employees. 

To this effect, protection against discrimination is guaranteed by the

Albanian Constitution (Art. 18), ratified international conventions,

the ALC, Law no. 10221, dated 04.02.2010, “On Protection from

Discrimination”, Law no. 9970, dated 24.07.2008, “On Gender

Equality”, the acts of the Commissioner for Protection from

Discrimination, etc.

3.2 What types of discrimination are unlawful and in what
circumstances?

Subject to the ALC any form of discrimination, irrespective of the

circumstances (i.e., pre-hire and post-hire), based on, inter alia,

race, colour, gender, age, civil status, religion, political beliefs,

nationality, social origin, mental or physical disabilities, pregnancy,

etc., is unlawful and therefore prohibited.

3.3 Are there any defences to a discrimination claim?

If the employee claims before a court to be the subject of his/her

employer’s discriminatory action (i.e., dismissal), the latter shall
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provide evidence showing that such action does not have a

discriminatory basis. 

3.4 How do employees enforce their discrimination rights?
Can employers settle claims before or after they are
initiated?

The employees may file a lawsuit before the competent court.  The

claims may be settled before and after being initiated.

3.5 What remedies are available to employees in successful
discrimination claims?

The termination of the employment contract based on

discrimination features, as indicated in question 3.2 above, is

considered as termination without reasonable grounds (Art. 146.3

of the ALC).  In such case the employee is entitled to an

indemnification up to one year’s salary plus the salary that he/she

should have received during the notice period.

Accordingly, civil servants must be returned to the same work

position, if stated in a final court decision. 

3.6 Do “atypical” workers (such as those working part-time,
on a fixed-term contract or as a temporary agency
worker) have any additional protection?

Albanian legislation provides the same protection from

discrimination for any type of employee. 

4 Maternity and Family Leave Rights

4.1 How long does maternity leave last?

Subject to Albanian legislation female employees are entitled to:

365 days of maternity leave – in case of one child (including

35 days before and 42 days after childbirth); and

390 days of maternity leave – in case of more than one child

(including 60 days before and 42 days after childbirth). 

4.2 What rights, including rights to pay and benefits, does a
woman have during maternity leave?

During maternity leave female employees benefit from payments

from the Albanian Social Security Institute, consisting of:

80 per cent of the average of the estimable daily salary of the

last calendar year, for the period before birth and the period

of 150 calendar days after birth; and

50 per cent of the average of the estimable daily salary of the

last calendar year, for the remaining period. 

It is to be noted that the employee must have contributed to the

social contribution scheme for at least 12 months in order to receive

the maternity payments as above.

Moreover, the termination of the employment contract during the

period the woman benefits from childbirth or adoption allowances

from the social securities, is invalid.  If the contract termination has

been notified before commencement of the protection period (i.e.,

35 days prior to and 42 days after childbirth), the notice term (if not

expired) will be suspended during such period (Art. 107 of the

ALC). 

4.3 What rights does a woman have upon her return to work
from maternity leave?

A woman returning from maternity leave must be assigned to the

same work position.  She cannot be obliged: (i) to carry out hard or

dangerous work which may jeopardise her health and/or child’s

health; (ii) to start work before 05:00 a.m. in the summer (06:00

a.m. in the winter) and to continue to work after 20:00; and (iii) to

work during the night.  She is also entitled to paid work breaks

during the day, not less than 20 minutes for every three hours of

ongoing work. 

Female employees are entitled to paid and/or unpaid leave (as better

described in question 4.5 below) in relation to indispensable

parental care.

If the employer terminates the employment after maternity leave, it

is obliged to provide evidence that such termination did not occur

due to childbirth. 

4.4 Do fathers have the right to take paternity leave?

The ALC is silent in this regard.  Currently, only employees

working in the public sector are entitled to three days of paid

paternity leave. 

However, with the draft-amendment to the ALC expected to be

adopted by the Albanian parliament, fathers have the right to three

days of paid parental leave.

4.5 Are there any other parental leave rights that employers
have to observe?

Subject to Article 132.1 of the ALC the employee shall benefit: (i)

up to 12 days of paid leave per year, due to mandatory care for

children in custody; (ii) up to 15 days of paid leave, in case of

illness of children up to three years of age, provided that the illness

is supported by a medical certificate; and (iii) up to 30 days of

unpaid leave if parental care is needed.

4.6 Are employees entitled to work flexibly if they have
responsibility for caring for dependants?

As already mentioned in question 4.3 above, the ALC entitles female

employees returning from maternity leave to work flexibly (i.e., they

should not carry out hard work or work during night hours, are entitled

to several work breaks during working hours, etc.).

5 Business Sales

5.1 On a business sale (either a share sale or asset transfer)
do employees automatically transfer to the buyer?

According to Article 138.1 of the ALC, in case of business transfer

(i.e., sale) all rights and obligations deriving from valid employment

contracts with the employees, in effect until the moment of transfer,

shall be transferred to the transferee (i.e., buyer).

5.2 What employee rights transfer on a business sale? How
does a business sale affect collective agreements?

As mentioned in question 5.1 above, the business sale does not

affect the validity of the employment contracts in place at the

moment the transfer occurs.  Therefore, all rights and obligations
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arising in virtue of the employment contracts currently in place

shall pass to the transferee. 

The ALC does not explicitly regulate the impact of the business sale

on collective employment agreements.  Nevertheless, as far as the

individual employment contracts are grounded on valid collective

employment agreements, the latter will be also transferred to the

transferee. 

5.3 Are there any information and consultation rights on a
business sale? How long does the process typically take
and what are the sanctions for failing to inform and
consult?

The transferor (i.e., previous employer) and the transferee (i.e.,

buyer) are obliged to inform the employees (in the absence of trade

unions) on the business transfer, at least 30 days before its

occurrence.  Simultaneously, they must carry out consultations with

the employees regarding the measures affecting them due to such

transfer. 

The employer, who terminates an employment contract to the

detriment of the employee without observing the foregoing

procedures, is obliged to indemnify the latter with up to six monthly

salaries plus the salary he/she should have received during the

notice period. 

5.4 Can employees be dismissed in connection with a
business sale?

The dismissal of the employee due to business transfer – except

when occurring for economic, technologic or structural reasons – is

invalid.

5.5 Are employers free to change terms and conditions of
employment in connection with a business sale?

Both the transferor and transferee are obliged to observe the

obligations deriving from the employment contract until the end of

the contractual notice period or the term set out in the employment

contract.

6 Termination of Employment

6.1 Do employees have to be given notice of termination of
their employment? How is the notice period determined?

The employer willing to terminate an employment contract

(whether for limited or unlimited duration) during the probationary

period, must serve a notice period of five days to the employee. 

Additionally, the ALC provides for the following notice periods in

relation to employment contracts with unlimited duration:

two weeks, during the first six months of the employment;

one month, during the first year of employment;

two months, for two up to five years of employment; and

three months for more than five years of employment.

The foregoing terms may be amended by the parties by mutual

agreement in the individual or collective employment agreement.

In any case, the notice period shall not be less than two weeks, for

up to six months of employment and less than one month, for more

than six months of employment. 

6.2 Can employers require employees to serve a period of
“garden leave” during their notice period when the
employee remains employed but does not have to attend
for work?

Subject to the ALC the employment relationship terminates at the

expiry of the notice period (Art. 141).  Upon instruction of the

employer, the employer may either exercise his/her work until the

end of the notice period or leave the premises starting the day as

mentioned in the notice period.

6.3 What protection do employees have against dismissal? In
what circumstances is an employee treated as being
dismissed? Is consent from a third party required before
an employer can dismiss?

The employer is obliged to comply with the termination procedure

(see question 6.6 below) and the notice period (see question 6.1

above) as provided under the ALC.  The employee cannot be

dismissed for unreasonable grounds, as per Article 146 of the ALC

(i.e., discrimination motives, motives related to membership or not

in trade union activities, etc.).

The employee shall be deemed as dismissed when the employer

terminates the employment contract (whether with immediate effect

or at the end of the notice period).

No third party consent is required in case of dismissal.  Exemption

is made in case of termination of the employment relationship with

employee(s) being representative(s) of an employee’s trade union.

In such case the consent of the relevant trade union is required.

Otherwise the termination shall be held invalid (Art. 181.4 of the

ALC) unless it occurs due to violation by the employee of the law,

the individual employment contract, the collective employment

contract or the employer proves that the termination is necessary for

business activity purposes. 

6.4 Are there any categories of employees who enjoy special
protection against dismissal?

The ALC prohibits the termination of the employment for

employees:

carrying out the military service;

benefiting allowances for temporary disability from the

employer or Albanian Social Security Institute, for a period

of time of up to one year; and

being on a vacation granted by the employer.

6.5 When will an employer be entitled to dismiss for: 1)
reasons related to the individual employee; or 2) business
related reasons? Are employees entitled to compensation
on dismissal and if so how is compensation calculated?

The employer may terminate the employment contract in

compliance with the relevant provisions of such contract.

Additionally, Article 153 of the ALC entitles either party to

terminate the employment contract with immediate effect for

reasonable causes, which consist of those serious circumstances

that according to the good faith principle do not allow the

continuation of the employment relationship (i.e., breaches of the

obligations to duty care at work (Art. 24) and loyalty (Art. 26)).

Nevertheless, the court will decide, if a termination cause is

grounded or not.  

Dismissal for economic, technologic and structural reasons is also

allowed (Art. 138.3 of the ALC).
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In case of termination of the employment relationship the employee

is entitled to (i) the salary for the duration of the notice period, (ii)

the compensation for the accrued annual leave and (iii) the seniority

bonus, if the employment relationship lasted at least three years. 

Subject to article 145.2 of the ALC the seniority bonus consists of

at least 15 days’ salary over each year of employment and is

calculated over the salary existing at the moment of termination of

the employment relationship.  In case of variable salary, the

seniority bonus will be calculated over the average salary of the

previous year and will be indexed. 

6.6 Are there any specific procedures that an employer has to
follow in relation to individual dismissals?

The employer must serve a prior written notification to the

employee, informing the latter about its intention to terminate the

employment relationship and also invite it in a meeting to discuss

about the termination reasons.  The notification must be delivered

at least 72 hours before the meeting takes place.  Should the

employer decide to continue with the termination procedure, the

decision for termination of the employment must be notified to the

employee, in writing, not earlier than 48 hours after the meeting and

not later than one week from it.

6.7 What claims can an employee bring if he or she is
dismissed? What are the remedies for a successful
claim?

If dismissed, the employee may pursue legal actions before the

competent court, challenging the dismissal for procedural breaches

and/or material breaches. 

Failure to comply with the termination procedure the employee

must be indemnified with, inter alia, two monthly salaries.  

In case of termination of the employment without reasonable cause,

the employee must be indemnified with up to one year salary, the

salary that the employee should have received during the notice

period plus, the accrued annual leave, and the relevant seniority

bonus (if applicable).

In case of immediate termination of the employment without

justifiable cause, the employee is entitled to the salary he/she

should have received during the notice period or until the end of the

employment contract (in case of contracts with limited duration), an

indemnification not exceeding one year salary plus the relevant

seniority bonus (if applicable).  The same rule shall apply for

breaches of the notice period.

6.8 Can employers settle claims before or after they are
initiated?

Claims may be settled both before and after being initiated.

6.9 Does an employer have any additional obligations if it is
dismissing a number of employees at the same time? 

According to Article 148.1 of the ALC, the following is considered

collective dismissal: the termination of the employment on the

employer’s initiative for reasons not related to the employees,

provided that the number of dismissed employees (within 90 days)

is at least: 10 for companies having up to 100 employees; 15 for

companies with more than 100 and up to 200 employees; 20 for

companies with more than 200 and up to 300 employees; and 30 for

companies having more than 300 employees.

The employer intending to apply mass dismissals is obliged to

provide written notice to the recognised employees’ representative

organisation.  In its absence, the employer must notify the

employees by placing visible notifications at the workplace (Art.

148.2). 

Such notification should contain, inter alia, the reasons for such

action, the number of employees to be dismissed, and the time-

frame during which the dismissals shall occur.  It is also obliged to

notify in writing the Ministry of Labour and Social Affairs

(“MLSA”). 

Afterwards, the employer must attend consultations with

employees’ representatives within 20 days from the notice date,

attempting to achieve an agreement on mass dismissals.

Subsequently, it must inform the MLSA on their result.  If no

agreement has been achieved during such consultations, the MSLA

will assist the parties to conclude an agreement, within the

foregoing period (Art. 148.3 – 148.4). 

Finally, at the end of the forgoing period the employer must deliver

notice to the employees planned to be dismissed, in compliance

with the notice terms indicated in question 6.1 above.

6.10 How do employees enforce their rights in relation to mass
dismissals and what are the consequences if an employer
fails to comply with its obligations?

The employees may challenge the dismissals before the courts.

The employees dismissed in violation of the forgoing procedures

must be indemnified with up to six monthly salaries, plus the salary

they should have received during the relevant notice period, or the

amount of indemnification due in case of breach thereof. 

7 Protecting Business Interests Following 
Termination

7.1 What types of restrictive covenants are recognised?

Pursuant to the ALC the employee is not allowed to be engaged

during the employment period in any work paid by any third parties

and/or to disclose employer’s manufacturing and business secrets

(Art. 26). 

The ALC provides also for the conclusion of an anti-competition

agreement covering the post-employment period (Art. 28).

Accordingly, the employee undertakes, upon termination of the

employment contract, not to compete with the employer and

especially not to establish a competitive enterprise, work for, or be

interested in it.  

7.2 When are restrictive covenants enforceable and for what
period?

The employee is not allowed to work for third parties, if such work

may harm or compete with the employer.  Such covenants are valid

during the entire employment period.

The anti-competition agreement concerning the post-employment

period must be in writing and is enforceable only if: (i) the

employee is at least 18 years old; (ii) the employment enables

him/her to have knowledge of the employer’s manufacturing or

business secrets and if their use may seriously harm the latter; and

(iii) the employee will receive a remuneration of not less than 75

per cent of the salary he/she would have received if continuing to

work for the employer.  The agreement is valid only for one year.



WWW.ICLG.CO.UKICLG TO: EMPLOYMENT & LABOUR LAW 2013 21
© Published and reproduced with kind permission by Global Legal Group Ltd, London

Boga & Associates Albania

7.3 Do employees have to be provided with financial
compensation in return for covenants?

Please see our answer to question 7.2 above.

7.4 How are restrictive covenants enforced?

The covenants are enforceable before the courts.  In case of

breaches, the employee must indemnify the employer for the

damage caused.

8 Court Practice and Procedure

8.1 Which courts or tribunals have jurisdiction to hear
employment-related complaints and what is their
composition?

Subject to Article 7.1 of the ALC, disputes arising in virtue of

employment relationships shall be settled by the First Instance

Court of the defendant’s location. 

Employment-related disputes may also be settled by the First

Instance Court of (i) the location where the employee usually

performs its work, or (ii) the location where the employer’s seat is

situated (when the employee performs its work in different

locations) (Art. 7.2).

Generally the trial for work-related disputes is held before a single

judge.  Exception is made for disputes involving a value which

exceeds ALL 20 million (approximately EUR 142,857) which,

upon request of one of the parties during the preliminary hearing,

will be examined by a college composed of three judges.

8.2 What procedure applies to employment-related
complaints? Is conciliation mandatory before a complaint
can proceed?

The employment-related complaints are ruled by the Albanian Civil

Procedure Code (“ACPC”).  The ACPC does not provide for any

special procedure with regard to employment-related complaints,

which may differ from those applicable for normal civil complaints.  

Subject to Article 25 of the ACPC courts should previously try to

reconcile the parties. 

8.3 How long do employment-related complaints typically
take to be decided?

Usually, it may take approximately six months.

8.4 Is it possible to appeal against a first instance decision
and if so how long do such appeals usually take?

First instance court decisions may be challenged before the

competent court of appeal (composed by three judges).  Such

decision may take approximately one year. 
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